[image: image1.jpg]


    Chair’s report from Learning in Law Annual Conference 2011

Chair’s report: Amanda Fancourt 

Parallel session 4 (Sutherland Suite)

Comparing legal professional education with education in other professions – what can they teach us? 
Liz Polding (BPP Professional Education)
The focus of Liz’s paper was the work-based learning (WBL) element in legal and other professional education and training.  It was set in the context of the recent review of solicitors’ training in England and Wales, and the WBL pilot undertaken by the Solicitors Regulation Authority (SRA), in which Liz has been involved. She began by giving definitions of WBL, including for example from the QAA – learning for, learning at and learning from work.  A key feature for Liz of WBL is that it is evidenced by measurable outcomes (as is required by the Chartered Society of Physiotherapy).  The learning should not be reduced to a tick box exercise.  These outcomes need to be clear and transparent, so that the parties know what is involved.  Trainees need to know that the training will meet the outcomes.
A further key element of WBL is reflection, evidenced by records in an e- or paper portfolio, for which the trainee is usually responsible.  The reflection enables you to know not only that you met an outcome, but also and importantly how you met it.  Reflection can enable you to transfer skills from one context to another,  and to move from ‘unconscious incompetence’ to ‘conscious competence’. 

Liz then took us through some advantages of WBL, stressing the importance of the articulation of the reflection on experiences.  Through WBL, the portfolio and thus the reflection, it is possible to see if someone is not making, or not going to ‘make the grade’ and therefore put in place necessary support. 

Examples of WBL in other professions followed: in medicine, clinical work is part of the training programme, and trainee medics must maintain a learning portfolio, with a reflective content, at all stages.  In nursing, placements are effectively WBL. 
WBL is used at different stages within different professions: clinical elements and placements form part of the period of study at the HE stage (such as medicine), while for chartered accountants, technical work experience is required as part of the route to qualification after completion of full time study. And then there is continued professional development (CPD), required for example of both solicitors and barristers after entry to the professions.
Different professions approach reflection in different ways.  Physiotherapists for example consider both reflection in action and reflection on action, distinguishing between decisions taken while at work, and the reflection afterwards on how to improve next time.  

Liz ended with a brief consideration of how WBL can be verified and the relationship a trainee has with an employer.  Verification of the WBL may include involvement of a professional body, which limits itself assisting with development of required outcomes, while alternatively the employer and the professional body may be heavily involved in the process itself, requiring heavy investment in time. 

Due to limitations on time in the session, we were unable to explore further the advantages and disadvantages of WBL and reflection, but Liz’s session was a useful outline of approaches in different professions.  Once the results of the SRA WBL pilot are available, a follow up session would be most welcome.  
Reflection during the work based learning stage can only be of benefit, to assist the trainee in identifying fulfilment of outcomes, and how they may improve. What should be noted is that the reflective processes Liz addressed are compulsory in the relevant professions.  This is in contrast to the reflection and portfolios discussed by the next speaker, Dr Karen Fullerton.

Use of reflection as a method of improving student engagement 

Dr Karen Fullerton (University of Aberdeen)
Karen outlined a pilot she undertook at Aberdeen, to introduce students to reflective practice at an early stage in their undergraduate careers. Aims included improving student engagement, encouraging students to relate their learning to the skills needed for legal practice, recording of learning to assist in the preparation for and of job applications. The log books were intended to complement the University’s PDP process. Students were able to scan their log books into the PDP files. 
Students completed a log book as part of the legal research and writing module on their first year LLB course.  They undertook individual and group research projects, and submitted the log book at the end.  The skills focussed on were* legal information retrieval, evaluation of documents, legal writing, oral communication and team-working.  These skills were in turn broken down into 31 different skills elements.  The log book was in paper format and students were expected to take it with them to practical sessions, completing the log as they went along.  
The pilot was evaluated through review of the log books, and obtaining views of both the student participators and members of the legal profession on the value of the process.  
High levels of engagement with such processes are notoriously difficult at the undergraduate level, but Karen reported that 94% of the relevant students completed the log books. It should be noted that they did not form part of the students’ assessment or final ‘mark’; consequently the 94% completion is rather enviable. This however can be tempered by the rather low return on student feedback (discussed below).

In their log books, students were asked to rate their level of achievement in each of the 5 skills mentioned above *.  Team work tended to emerge with the highest rating.  At the end of the year, students gave some reflections on for example the aspect of study they had found most challenging, how they felt about their academic performance and whether they felt practical experience gained would assist with their future work as a solicitor or legal advisor.

After submission of the log books at the end of the year, questionnaires were issued to students.  This is where the return rate was disappointing:  Karen only received 95 responses (compared to the 295 who had completed the log books).  Student comments included that they would have preferred electronic logs and that the skills grids (ie the 31 skills referred to above) did not really tell them anything they did not already know.  However, the majority did recognise that there were benefits in reviewing the 5 skills.  But overall, the majority felt that the final end of year reflection was not of ‘much help’.  It was clear that there would have been no appetite for completion if the log books had been voluntary.  Overall, Karen concluded that students were not attracted to reflection, but they do see the benefits if they are probed.  

The members of the legal profession questioned (from a variety of different sized firms) all perceived the log book as a good idea.  Some felt that the first year was too early.  Potential employers could find the log books useful as part of the recruitment process but some respondents felt that few would have the time to consider them meaningfully. However, the reflection could perhaps aid confidence in interviews.  In addition, the thought processes employed were similar to those expected from trainees in practice.  
Karen noted that the new Diploma in Legal Practice being introduced in Scotland will require completion of an e-portfolio. 

Karen’s conclusions were as follows:

· reflection is a new activity for the majority of students

· students did reflect candidly

· through probing questions, the benefits of reflection were recognised.
And the lessons learned were:

· the need to improve promotion of the benefits of reflection

· electronic format is preferred

· the element of compulsion did result on high level of completion.
In questions at the end of the session, there was some discussion of how much guidance should be given to those embarking on reflection: should they be given examples (as is the case with trainee solicitors) or is this dangerous?  Karen had kept guidance to a minimum, as she did not want to bombard students with too much material at the start.  It was noted that there is much available on reflective practice.  Liz felt that some examples of actual reflection could be helpful. 

This was a very interesting session, made more so by the contrast in the stages of education and training that were considered.  It may be that with the increase in requirements of completion of portfolios and engagement in reflective practice at the post-graduate, professional stages in legal education in England, Wales and Scotland, that students will understand better the benefits of such practice at earlier stages in their education and be more willing to engage with the processes at undergraduate level.
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